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In the planned economy period, our state was the owner of the urban land. 
Through administrative allocation for uniform distribution, the urban land was 
supplied for enterprises, administrative units, or individuals to use for free and 
indefinitely over the several tens of years. So some enterprises, especially 
state-owned enterprises, still have a lot of allocated land-use rights at the 
present stage. In addition, our country is devoted to contributing “double 
track” of land use system. Some for-profit bodies are becoming new gainers of 
land-use rights through allocation, as a result of some non-standard 
administrative allocating behaviors. As well known, the land-use right, with 
high economic value, is probably the most valuable part to a bankrupt 
enterprise. How to do with the land-use right through allocation is the central 
question in the bankruptcy proceedings, which is related to national interests, 
creditors’ interests and even social interests. The purpose of this paper is to do 
some analysis of the legal nature of the land-use right through allocation, to 
raise questions to the current recycling behaviors of the governments, and on 
this basis, to put forward a feasible and reasonable disposal scheme of the 
allocated land-use right for bankrupt enterprises, which is better than that of 
the government. This paper conducts a study on allocated land-use rights, 
following several aspects just as: 
First of all, this paper provides a comprehensive introduction of the 
allocated land-use right, including its concept, characteristics, historical 
evolution and status analysis. In theory, land-use rights through allocation 














public welfare and for-profit land-use rights through allocation. The latter ones 
should be positioned as a kind of property rights, jus in re aliena, and 
usufructuary right. 
Secondly, this paper argues that as a kind of property rights, the allocated 
land-use right should be contained in the scope of the bankruptcy properties of 
enterprises. This is because most of them are for-profit, and companies and the 
county are both subjects of such property right. Classifying it into bankruptcy 
properties and making a reasonable plan for profit distribution can well 
balance the interests of all parties, which is opposite to current actions of the 
government which have produced a lot of disadvantages in reality. 
Thirdly, the paper sets a disposal scheme for bankrupt enterprises aiming 
at the problem of allocated land-use rights. The government can only take back 
them based on the needs of public interest, and must give some compensation. 
The allocated land-use right when mortgaged has transferred its nature, with 
which enterprises can free deal. Bankruptcy proceedings should be dominated 
by the justice. The courts decide to deal with allocated land-use rights and sell 
them at auction. The proceeds from auction equal to land-transferring fees 
should be turned over to the government, who should undertake the 
resettlement work of enterprise employees. 
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